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THE GOA CO-OPERATIVE SOCIETIES
(AMENDMENT) BILL, 2009

(Bill No. 37 of 2008)

A
BILL

further to amend the Goa Co-operative Societies
Act, 2001 (Goa Act 36 of 2001).

BE it enacted by the Legislative Assembly of
Goa in the Sixtieth Year of the Republic of India,
as follows:-

1. Short title and commencement.— (1) This
Act may be called the Goa Co-operative Societies
(Amendment) Act, 2009.

(2) It shall come into force on such date as the
Government may, by notification in the Official
Gazette, appoint.

2. Amendment of section 2.— In section 2 of
the Goa Co-operative Societies Act, 2001 (Goa
Act 36 of 2001) (hereinafter referred to as the
“principal Act"), after clause (30) and before
clause (31), the following clause shall be inserted,
namely -

“(30A) “nominal member” means a person
admitted to membership as such after registra-
tion in accordance with the bye-laws.”.

3. Amendment of section 15.— In section 15 of
the principal Act, after sub-section (4), the
following sub-section shall be inserted, namely:—

“(4A) Where any society is found to be
degenerating in it's operation and the share
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value of such society has come down below
it's face value as on the last day of the year
immediately preceding it's revaluation, the
Registrar may, in the interest of members,
suo-motu, direct the society to,—

(a) amalgamate with. another society;

(b) transfer it's assets and liabilities, in whole
or in part, to any other society;

-{c) divide itself into two of more societies;

(d) convert itself into another class of
society. :

‘In case the society. fails to -complete the
process of amalgamation, transfer, division or
conversion, as the case may be, within 45 days
from the date of such direction, the Registrar shall
order the amalgamation; transfer, division or
conversion, as the case may be, of such
degenerating soc1et'y All claims of members,
creditors and other interested persons of such
society as on the date of such order shall
stand transferred to the society with which
such degenerating society may have been
amalgamated, or to the society to whom assets
and liabilities have been transferred or to the
society formed after division or conversion, as
the case may be”. -

4. Amendment of section 20— In section 20 of

the principal Act, after sub-section(5), the
following sub-section shall be inserted, namely:—-

v “(6) Surplus remained after the_ proceés of
de-registration shall be transferred to “Surplus
. Fund Account” -of the Registrar..
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" - Explanation :— For the purpose of this

sub-section, “ Surplus Fund Account” means

- acecount maintained for the purpose of surplus
" referred 'to in this sub-section”.

5. Amendment of section 21. —-—In section 21 of
the principal Act,--

(i) after clause (d) in sub-section (2), the
~ following shall be inserted, namely:
‘(e) Any Self Help Group formed by women
for mutual assistance or with an objective
to-avail any type of assistance from the
Government or any organization for
their: social, economic, cultural and
educationnal improvement.’

(ii) the proviso to sub- section (3) shall be
omitted.

6. Amendment of sectzon 25 —In sectlon 25 of
the principal Act,—

(i) in clause ‘(2), for the word “two"‘,; the
‘word “five” shall be substituted;

(if) - in clause (3) for the word “three”, the
' word “f1ve shall be substituted;

(1'1'1') after the ex1st1ng proviso, the following
proviso shall be inserted, namely:—

“Provided further that the provisions of clauses

(2) and (3) above shall not apply to the members

elected to the representative general body in
accordance with section 69. However, the repre-
sentative elected to the representative general
body shall be deemed to have been disqualified

‘in case he fails to attend two consecutive

general meetings and the resulting vacancy shall
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-be filled by -conducting bye-election within a
period of six months from the date of such dis-
qualification. The term of the representative

elected in the bye-election shall be co-terminus
with other elected representatives”.

7. Amendment of seetion 52.— In section. 52 of
the principal Act,— '

(i) - for the expression “.The society shall,
out of its net surplus”, the expression
* If provided in it's bye-laws, the society
shall, out of it's net surplus" shall be
substltuted

(ii) after clause (g), the followmg provisos
shall be inserted, namely:-

“Provided that the co-operative banks and
urban co-operative credit societies may, instead
of making deferred payment to their members as
patronage refund, i'ssuAe bonus shares as
prescribed: -

Provided further that if any society has not
made patronage refund as specified under this
- section then, the entire amount of net surplus
shall be appropriated in. the proportion as
mentioned in clauses (a) to (g) above.”

8. Insertion of new section 58A.-—— After sec-

tion 58 of the principal Act, the

followmg sectlon shall be mserted namely—

“58A. .S'peCJal general meeting.— (1) A spec1al
- general meeting may-be called,—

(i) “at any time by the Chairman; or
i {ii) "within one month from the date of
submission of-a requisition in writing
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to that effect by atleast one-tenth of the
total number of members of the society
or by atleast one-tenth of the total
number of elected representatives or by
such number of members as specified
. in the bye-laws for the purpose; or

(iii) at the instance of the Registrar; or

(iv) in the case of a society which is a
member of a federal society, at the
instance of the committee of such
federal society.

(2) Where, any officer or a member of the
committee, whose duty is to call sucH meeting,
fails, without reasonable excuse, to call such
meeting, the Registrar may, by Order, declare
such member as disqualified for being a member
of the committee for such period not exceeding
five years, as he may specify in such order or
impose on such officer a penalty not exceeding

" one hundred rupees for each day of default.

Before making an order under this sub-section, -
the Registrar shall give, or cause to be given, a
reasonable opportunity to the person concerned
for showing cause as to why the action proposed
should not be taken against him.

(3) If a special general meeting of a society is
not called in accordance with the requisition
referred to in clause (ii) of -sub-section (1), the
Registrar or any person authorized by him in this
behalf, shall have power to call such meeting
and that such meeting, when called, shall be
deemed to be a meeting duly called by the
committee. '



—6—

(4) The Registrar shall have the power to
order that the expenditure incurred in calling a
meeting under sub-section (3) shall be paid out
of the funds of the society or by such person or
persons who, in the opinion of the Registrar, were
responsible for the refusal or failure to convene a
meeting.”

9. Insertion of new section 59A.— Affer
section 59 of the principal Act, followmg section
shall be inserted, namely:-

“59 A Motion of no confidence against officers
of societies.—(1) A President, Vice-President,
Chairman, Vice-Chairman, Secretary, treasurer or
Director or any other officer, by whatever
designation called, who holds office by virtue
of his election to that office shall cease to be

such President, Vice-President, Chairman,"

Vice-Chairman, Secretary, treasurer or director
or any other officer, as the case may be, if a motion
of no confidence is passed at a special meeting
of the board of directors/committee of
management of ‘society by a simple majority of
the total number of the members of board of
directors/committee who are for the time being

entitled to attend and vote at any meeting of the

board of directors/committee and the office of
such President, Vice-President, Chairman,
Vice-Chairman, Secretary, treasurer or director

or any-other officer, as the case may be, shall

thereupon be deemed to be vacant.

(2) The requ1s1t1on for convenlng special
meeting of the board of directors/committee for

considering such ‘motion of no confidence shall

be s1gned by not less than one-thn:d of the total
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number of members of the ‘board of dlrectors/ )
/committee who are. for the time being entitled

to attend and vote at any meetmg of the board of

d1rectors/com1mttee and shaJl be delivered to.the
Reglstrar : :

Prov1ded that no such reqmsmon for a spec1a1 "
meetmg shall be made within a period of
six months from the date on® which any person/
/officer referred to in- sub-sect1on (1) has: entered
upon -his- office. G :

(3) The Registrai' shall, within seven days from
the -date “of receipt ‘of requisition under
sub-section (2) convene a- specnal meetmg of the -
board of directors/comrittee which “shail bé'held’
not later than fifteen. -days from the date of issue
of the notice. of such. meetmg

"(4) The spec1a1 meetmg called under
sub-section (3) shall be ‘presided over by the
Registrar or.any person authorized by him in this
behalf. The Registrar-or such person: shall, when
presiding over the meeting -of the board of
directors/committée; have the same powers as
the President or Chairman when presiding over
a board of directors’/committee’s “meeting has
but shall not have the nght to vote

(5) The meeting called unidér this section shall
not be ad]oumed for _any reason.

- (6)- Votmg ‘at the’ meetmg shall be by ralsmg of
hands. The 'names of the" du’ectors/members of
the committee voting for, and against the motion,
shall be read in the meeting and recorded in the:
minute b _ok of the spec1al meetmg of the board
of d1rectors/com1mttee oo
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Provided that if one-third of the directors/mem-

bers of the comrmttee present so demand the '

votmg shall be by secret ‘ballot.

(7)) If the motion: of no conﬁdence is re]ected

no fresh motion of no confidence shall -be:

brought before the board of directors/committee
within'a period of six months from the date on
whrch ‘the motlon is’ re]ected "

10 Insertmn of -new-section 67A = After'

section 67 of the principal Act, the follow_mg
sectron shall be 1nserted namely— PR

”67A Appomtment of Drrectors New Board of

Directors or-Administrator. — (1) Where the.

Registrar:is satisfied that —, -

.. (a)at the first -constitution of the Board of
Directors-of any society there is a failure

. to elect all or any of the members of the
_ Board of D1rectors o

' 'j. (b)" the term of the Board of D1rectors of any

-society or of a.nv,.of it's membérs has:
.- expired or for any other reason election
.- is held and there-is a:-failure to'elect all’
-or any of the Directors requlred to fill-

.- the vacancies;:

(¢) any Director is prevented from entering

- upon his office; . -

(d) new Directors have failed to enter upon”

_office on the date on which the term. of

-: office of the existing Board- of. Drrectorsv

explred or -

e ,a ‘néw Board of Directors cannot for’
© ' “any reason, be. constrtuted before the
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explry of the term of Off1ce of the
existing Board of Dlrectors o

‘he may, either suo motu or on an
~application of any officer of the society,
» by order, appomt——

- (i) any member or members of ‘the society to
be the member or' members of the Board of
Directors to fill the vacancy/vacancies; .
or

(ii) a committee, consisting of not more than
three members of thé society, or one
. or more administrators, other -than the
member/s of the-society, to manage the
affairs of the society till the new Board of

: "Drrectors enters upon office

Provlded that before makmg such order the

: Reglstrar shall publish a notice on the notice

board at the head office of the society, inviting

.. Objections. and suggestions with respect to the °

proposed: order within a period,_specifi_ed in

.- the notice and consider. all objections and

suggestions received by him within that period:

~ Provided further that it shall not be necessary
to publish such notice in case where the
Registrar is satisfied that immediate action is
required to be taken or that it is not reasonably

‘practicable: to publish such notice..

(2) The Board of D1rectors or adrmmstrator so '
appointed shall be sub]ect to the control of the
Registrar and obey such instructions as the

- _Reglstrar may, frorn time to time glve and shall

have power to dlscharge all or.any.. .of the
functions of the Board of Directors or . of a



—10—

_director, as the case may be, and take all such

‘actions as may be requlred to be taken in the

interest of the society.

(3) The Board of D1rectors or adrmmstrator 50
 appointed shall” make necessary ‘arrangements
to constitute a new Board of Directors for
enabling the new Board:of Directors to enter upon
- office :or to fill:the vacancy/vacancies of the
Directors,” as the case may be, within such
period or extended: penod as the Registrar may
spec1fy

11. Insertzon of new sectzon 68A —After
. ~section 68 of the ‘principal ‘Act, the following
ectlon shall be- mserted na.mely— 2

“68A Power to sexze the records etc— (nH
Where the Registrar is satisfied that the books
and records of a“society are likely to be

- suppressed, ‘tampered ‘with or destroyed, or
:-the funds:and’ property of a society are’likely
‘to be misappropriated or misapplied, the
Registrar or the person authorized by him in
"+ this behalf, ‘may apply to'the Executive
‘Magistrate within ‘whose jurisdiction the
soc1ety is functioning for seizing and takmg
possessmn of the records and property of the

& 7 soc1ety

(2) On .- rece1pt of an:: apphcatmn under
sub-secuon (1)y-the  Executive Magistrate may
authorize any pohce officer, not below the rank
of a sub-1nspector to enter and search any place
'Where the records and property are kept or likely
“,‘to be kept and to seize them and hand over
possession thereof to the Reg15trar or the person
"authonzed by h1rn as the case may be
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12. Amendment of section 71.— In section 71
of the principal ‘Act, in sub-section(1), for clause
(a), the followmg clause shall be substn:uted
namely:--

“(a) If the Board of Directors of any society
makes default or ‘is negligent in the
performance of the duties imposed on it by

~this Act or the rules.or the bye-laws or
commits any act ‘which is prejudicial to the
interest of the society or has ceased to
'd1scharge its functlons and the business of
the s001ety has or is likely to come to
a standstill, or have incurred disqualification
under section 61 of this Act, or serious
financial irregularities have been dlsclosed by
the auditor during inspection, the Registrar
‘may, suo-motu or at the request of hundred
members or 10% of the total number of
members of the society, whichever is less, by
an Order, remove .the Board of Directors and
appoint an-Administrator or a Board of -
Administrators consisting of not more than

-~ three persons, who may ‘or may not be the
members of the society to manage the affairs
of the society for a period not exceeding six
months, which period, at the discretion of the
Registrar, may be extended by a further

- period not exceeding three months so
however that the total period shall not exceed
nine months in the aggregate subject to the
provisions of sub-section (6)".

13. Amendment of heading.— In chapter VIII
of the principal Act, for the heading “Accounts,
Audit ‘and Inquiry”, the heading “Accounts,
Audit, Inquiry. and Inspection” shall be
substltuted '
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14. Amendment of seCtien 73— In.,eectiovn 73
of the principal Act, -after sub-section (3), the
following sub-section shall be inserted, namely:—

* (4) Every society, immediately after close’

of the financial year, shall prepare the Receipt
~and Payment statements/’Ihal Balance/'Irad~

. ing/Manufacturing Accounts, Profit and Loss
Account/Income and Expendlture Account and
Balance Sheet and shall submit the same to
the Registrar, within a period of 45 days prior
to filing the returns as spe01f1ed under section
81",

15. Amendment of sectmn 74— In sectlon 74
of the pnnc1pa1 Act—- -

" (@) in sub-section (2) the followrng proviso
“and ‘Explanation shall be inserted, namely:—

- “Provided that .any society which is not
notified under sub-section (2) may request in
writing to the Registrar that its audit shall be
- conducted by the departmental auditors and the
Registrar may allow to'do so for such penod ‘as
may be- requested by the soc1ety :

“Explanatmn—- For the purpose of th1s
sub-section' any society or class of socisties
irrespective of ‘share capital limit which are
either been assisted by the Government in the
form of subsidy, loan, trade and commercial
concession, price support and/or offered any type
of incentives, relaxation, considering the social,
circumstantial aspects and in the interest of
particular o6ccupation, community or public
interest at large, and involving the deposit 'of the
public, the Registrar shall decide over the
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natutre as to whether such society is to be
notified or otherwise and accordingly the audit
of such society or class of societies shall be
entrusted to the departmental auditors or the
penal ‘of auditors, by general or special order.

The decision of the Registrar in thls matter shall
be final”.

(ii) after sub-section (6), the following
sub-section shall be inserted, namely:-

- “(7) If the Registrar finds it neceésary or
expedient to re-audit any or all accounts of
the society, he may, by Order, direct such
-re-audit and the prov1s1’oris of this Act,
apphcable to audit of accounts. of socrety, shall
apply to such re- aud.lt"

-16. Amendment of.section 75.— In sectlon 75
of the pnncrpal Act,—

(i) forA ‘ sub-sec_tlon (4), the following
sub-section shall be substituted, namely:-

“(4) The auditor of the society shall submit a

-copy of vtllre audit report together with the

accounts to the Registrar in such form as may

~ be specified by the Reg15trar within th.u'ty davs
from the date of the audi "

(11) after sub-section (4) the followmg
: sub-sectlons shall be inserted, namely:- -

(5) On completion of the statutory audit,
the auditor shall award audit classification to
the society whose accounts he has audited in
accordance with the instructions issued by the

-. Registrar from time to time.
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' (6) The Registrar or the person authorized by
him to conduct the audit may summon any
person in possession or responsible for the
custody of any such books, accounts, papers,
docurnents to produce the same at any place at
the Headquarters of the society or any branch
thereof.”

17. Insertion of new section 76A.— After
section 76 of the principal Act, the following new
section 76A shall be insert’ed,‘ ‘namely:-~

“7T6A. Enqulry and/or Inspectlon of
“socisties. —(1) The Reglstrar may, on the
request made by a creditor or federal
Institution or not less than one third of the
-~ total number of members of the board of direc-
tors or not less than one fifth of the total num-
ber of members, of a society, undertake
inspection of a society ‘and authorize any
Person, by order ‘in writing, to make an
inspection and inquiry into the constitution,
'workmg and f1nan01a1 cond1t1on of such

’ __somety and subzmt a report thereon

2 Where a cbrﬁplain; i_s,made by a member of
society in writing aboﬁt the affairs of a society or
board of directors, the Registrar or any person
authorized. by him in this regard who shall be
not below the rank of Deputy Reg1strar is prima
far:.le satlsﬁed after aﬁordmg an opportunity of
‘being -heard, that an inquiry. is required to be
_instituted, he may, order an inquiry to be made
by a person not below the rank of Co-operative
Officer or special auditor.
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(3) For the purpose of inspection/inquiry
under sub-sections (1) and (2), the person
cond‘u'ct'ing inspection or inquiry shali, at all
times, have access to all books of accounts,
Papers, vouchers, securities, stock and other
documents of that society and may, in the event
of serious irregularities discovered during inquiry
and inspection, take the same into custody and
report to the Registrar. He shall have power to
verify the cash balance of the society. The
Registrar may call a meetmg of the board of

directors or a general body meeting of the
society, as he may deem fit.

(4 Every officer br member of board of
directors shall furnish such information with
regard to working of the sogciety as the Registrar

or the person making inquiry or mspectlon may
'requlre .

(A copy of the report of the inquiry and/or
Inspection carried out under this section shall be
forwarded to the society within a period of ninety

'days from the date of completion of such inquiry

and/or mspectmn "

-.18. Amendment of section 82— In sectlon 82
of the principal Act, — -

(@) in the heading, for the words “Co-opera-
tive Authority”, the word; “Registrar” shall be
substituted;

(_1'1') in sub-section (1),—

- (a) after the words “Chairman of the

“society,” the figure and word "Reglstrar"
shall be deleted.
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(b) for the words “Co-operative
Authority” and in any other sections,
except section 121 wherever they occur, the
word “Registrar” shall be substituted;

{(iii) in sub-section (4), the expression “or
as the case may be, the Registrar,” shall be
omitted.

19. Substitution of CHAPTER-IX.—Fo'r_
CHAPTER-IX of the principal Act, the following
Chapter shall be substituted, namely:~

“CHAPTER-IX
Disputes and Arbitration

" 83. Dispute.— (1) Notwithstanding anything
contained in any other law for the time being in
force, any dispute touching the constitution,
elections of the office bearers, conduct of general
meetings, management or business of -a society
shall be referred by any of the parties to.the

dispute, or by a federal society to which the

society is affiliated, or by a creditor of the somety,
as the casé may. be, to the Reglstrar if both the
parties thereto are one or other of the followmg —

(a) a society, it's Board, any past Board, any
past or present officer, any past or present
agent, any past or present servant or

_nominee, heir or legal representative of any
deceased officer, deceased agent or deceased
servant of the society, or the Liquidator of the
society ;

(b) a member, past member or a person

. claiming through a member, past member or a

. deceased member of a society, or a society
which is a member of the society;
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- (c) a person, other than a member of the
society, who has been granted a loan by the
society, or with whom the society has or had

transactions and any person claiming through
such a person

(d) a surety of a member, past member, or a
deceased .member, or a person other than a
member who has been granted a loan by the
society whether such a surety is or is not a
member of the somety,

, (e) any other society, or the L1qu1dator of
: ‘such a society. -

(2) When any questlon arises whether for the
purposes of the foregomg sub-section a matter

. referred to for decision is a dispute or not, the

questlon shall be considered by the Reg1strar
whose decision shall be final.

(3) 'Save as otherwise provided under sub-sec-
tion (3) of section 86, no Court shall have
jurisdiction to entertain any suit ‘or other

proceedings in respect of any dlspute referred to
in sub section (1).

Explanation 1:— A dispute between the
Liquidator of a society and the members of the
same society shall not bé referred to the
Registrar under the provisions of sub-section (1).

Explanation 2 :(—For the purpose of this
section, a dispute shall include,—

(_1') a claim by or against a society for any
debt or demand due to it from a member or
due from it to a member, past member or the
nominee, heir or legal representative of a
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deceased member .or servant or employee
. -whether such a debt or ‘demand be admitted
or not

(i) a claim by a surety for any sum or
demand due to him from the principal borrower
in respect of a loan. of a society and recovered
from the surety owing to the default of the
principal borrower, whether such a sum or
demand be admitted or not;

(dif) a claim by a somety for any loss caused
to it by a member, past member or deceased
member, by any officer, past officér or deceased
officer, by any agent, past agent or deceased
kagent or by any servant, past servant or
deceased servant, or by its board of d1rectors

' ‘past or present, whether such loss be
" admitted or not

(iv) a refusal or failure by a ‘member,
past member or a nominee, heir or legal
representatlve of deceased member to deliever
possession to a soc1ety of land or any other
asset resumed by it for breach of conditions of
the assignment.

84. Powers of an apex co-operative bank
to proceed against members of a. society for
recovery of moneys due to it from such society.—
(1) If any society is unablé to pay it's debts to a
Central Bank by reasons of any of it’s members
committing default in the payment of the moneys
due by them to the society, the apex co-opera-
tive. bank may direct such society to refer to the
Reg1stra1' under section 83, the dispute between
the society and defaulting members thereof:
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Provided that if such society fails to refer the
dispute as aforesaid within a period of ninety

‘days from the date of receipt of such direction,
. the apex co-operative bank itself may refer to the -

Registrar the said dispute:

Provided further that, in case of a reference,
the bye laws of the defaulting society shall apply
as if all references to the society or it's board of
directors in the said bye-laws were references to

rthe apex co- operative bank.

(2) Where a apex co-operative -bank has
obtained a decree or award against any society
in respect of the moneys due to it by such
somety, the apex co-operative bank may proceed

. to recover such moneys firstly from the assets of
“that society and secondly from the members of
- that society to the extent of the moneys due by
‘them to that society.

85 Limitation.— (1) Notvmthstandmg anythmg
contained in the Limitation Act, 1963 contract
(Act 36 of 1963) but subject to the specific

‘provisions made in this Act, the period of

limitation in the case of a dispute referred to the
Registrar under the last preceding section shall,—

(a) when the -dispute relates to the
recovery of any sum, including interest thereon,
‘due to a society by a member thereof, be
computed from the date on which such

member dies or ceases to be a member of the
society;

(b) when the dispute is between a society
or its board of directors, and any past board of
directo:s, any past or present officer, or past or
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present agent, or past or present eerVant or
. the nominee, heir or. legal representative of a
-deceased officer, deceased agent or deceased
servant of the society or a member, or past
member or the nominee, heir or legal
- representative of a deceased member, and
when the dispute relates to any act or
omission on the part of the either party to the
dispute, be six years from the date on which
the act or omission with reference to which
the dispute arose, took place;

(c) when the dispute is in respect of any
matter touchmg the const1tut1on management
or busmess of a. soc1ety which has been
.ordered to ‘be wound up under sectlon 92 or

" in respect of which a nomlnated board. of
directors or an administrator has been

appomted under section 71, be six years from
‘the date of the order issued under section 92,
or section 71, as the case may be;

(d) when the dispute is'in respect of an
e1ect1on of -an office-bearer of the society, be
one month from the date of the declaration of
the result of the election. -

(2) The period of limitation in the case of
any other dispute except those mentioned in the
. foregoing sub-section which are required to
be referred to the Registrar under the last
preceding section shall be regulated by the
Aprov1s1ons of the Limitation Act, 1963 ( Central
Act 36 of 1963) as if the dlspute is a suit and the
Reg1strar a Civil Court.

A
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. (3) Notwithstanding anything contained in
sub-sections (1) and (2), the Registrar may admit
a dispute after the expiry of the limitation period,
if the applicant satisfies the Registrar that he has
sufficient cause for not referring the dispute
within such period and the dispute so admitted
shall be dispute which shall not be barred on the
ground that the period of limitation had expired.

86. Settlement of disputes.—(1) If the Registrar
is satisfied that any matter referred to him or
brought to his notice is a dispute within the
meaning of section 83, the Registrar shall,
subject to the rules, decide the dispute himself
or refer it for disposal to a nominee, or a board of
nominees, appointed by the Registrar.

© (2) Where any dispute is referred under the
foregoing sub-section for decision to the
Registrar's nominee or board of nominees, the
Registrar may, at any time, for reasons to be
recorded in writing, withdraw such dispute from
his nominee or board of nominees, and may
decide the dispute hlmself or refer it again, for
decision to any other nominee, or board of
nominees, appointed by him.

(3) Notwithstanding anything contained in
section 83, the Registrar may, if he thinks fit,
suspend proceedings in regard to any dispute, if
the question at issue between a society and a
claimant or between different claimants, is one
involving complicated questions of law and fact,
until the question has been tried by a regular
suit instituted by one of the parties or by the
society. If any such suit is not instituted within
two months from the date of the Registrar's
order suspending proceedings, the Registrar shall
take action as is provided in sub-section (7).



' 87. Procedure for settlement of disputes and
power of Registrar, his nominee or board of
nominees.—(1) The Registrar, or his nominee or
board of nominees, hearing a dispute under the
last preceding section shall hear the dispute in
the manner prescribed, and shall have power to
summon and enforce attendance of witnesses
including the parties interested or any of them
and to compel them to give evidence on oath,
affirmation or affidavit, the production of
documents by the same means and as far as
possible in the same manner, as is provided in
the case of a Civil Court by the Code of Civil
Procedure, 1908 (5 of 1908).

(2) Except with the permission of the Registrar
or his nominee or board of nominees, as the case
may be, no party shall be represented at the
hearing of a disput'e by a ~1egal practitioner. '

(3) (a) If the Registrar or his nominee or board
of nominees is satisfied that a person, whether
he be a member of the society or not, "has
acquired any interest in the property of a
person who is party to a dispute, he may order
that the person who has acquired the interest in
the property may join as a party to the dispute,
and any decision that may be passed on the
reference by the Registrar or his nominee or
board of nominees shall be binding on the party
so joined, in the same manner as if he was an
original party to the dispute.

(b) Where a dispute has been 1nst1tuted in the
name of the wrong person or where all the
defendants have not been 1nc1uded the
Registrar or his nominee or board of nominees

i £ e e e
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‘may, at any stage of the hearing of the, dispute,
if satisfied that the mistake was bonafide, order
-any other person to be substituted or added as a

plaintiff or a defendant, upon such terms as he
thinks just.

(c) The Registrar, his nominee or board of
nominees may, at any stage of the proceeding,
either upon or without the application of either
party, and upon such terms as may appear to
the Registrar, his nominee or board of nominees,
as the case may be, to be just, order that the
name of any party improperly joined whether as
plaintiff or defendant, be struck out, and that the
name of .any person who ought to have been
joined whether as plaintiff or defendant or whose
presence before the Registrar, his nominee or
board of nominees, as the case may be may be
necessary in- order to enable the Registrar his
nominee or board of nominees . effectually and
completely to ad]ud1cate upon and settle all the
questions involved in the dispute be added

(d) Any person who is a party to the dispute

~ and entitled to more than one relief in respect of
~ the same cause of action may claim for all or any
_of such reliefs, but if he omits to claim for all

such reliefs, he shall not forward a claim for
any relief so omitted, except with the leave of the

; Registrar his nominee or board of nominees, as
» the case ‘may be.-

88. Attachment before award and interlocutory
orders.— (1) Where a dispute has been referred
to the Registrar or his nominee or. board of
nominees under section 86, or under section 95,
the Registrar or his nominee or board of
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nominees, if satisfied on enquiry or otherwise -

“that party to such dispute with intent to defeat,
delay or obstruct the execution of any award or
carrying out of any order that may be made,—

(a) is about to dispose of whole or any part

of his property, or

(b) is about to remove the whole or any part of
his property from " the ]unsd1ctlon of the

Registrar, may, unless adequate security ‘is

furnished, direct conditional attachment of the
said property, and such attachment shall have
‘the same effect as if made by a competent C1v11
.Court

(2) Where the Regrstrar, his nominee or board

of nominees direct attachment of property under

“the foregomg sub-sectlon he shall issue a notice
‘calling upon the person whose property is so
attached to furnish security which he thinks

adequate within a specified period and if the

person fails to provide the security so demanded,

the Registrar 'or his nominee or board of

nominees may confirm the order and, after the

. decision in the dispute or the completion of the
proceedlngs referred to in the foregoing

__" sub- section, may direct the dlsposal of the .
‘ property S0 attached towards the c1a1m if

, awarded

(3) Attachment made u.nder tl'us sect1on shall'

not affect the rights, subsisting prior to the

attachmeént of -the property, of_ person not party
to the proceedings in connection with which the -

‘attachment is made, or bar any person holding
a decree against the person whose property is

so. attached from applying for the sale of the
property under attachment in execution of such
decree.

(4) The Registrar, his nominee or board of
nominees, as the case may be, may, in order to
prevent the ends of justice being defeated, make
such interlocutory orders pending the decision

- in a dispute referred to in sub-section (1) as may

appea.r to be ju‘st and c'onveriient.

89. Deczszon of Regzstrar or hzs nominee or

- board of nominees. —When a d1$pute is referred

to arbitration, the Reglstrar or his nommee
or board of nominees may, after giving a

- reasonable ‘opportunity to the parties to the

dispute to be heard, . make _:an award on .the
dispute, on the expenses incurred by the
parties to the dispute in connection with the
proceedings, and the fees and expevn.ses‘ payable
to the Registrar or his nominee or, as the case
may be, board of nominees. Such an award shall
not be invalid merely on the ground that it was
made after the expiry of the period fixed for
deciding_ the dispute by the Registrar, and shall;
subject to appeal or review or revision, be bind-
ing on the parties to the dispute.

90. Appeal against decision of Registrar or his
nominee or board of nominees.—Any party
aggrieved by any decieion of the Registrar or his
nominee or board of nominees under the last
preceding: section, or an order passed under
section 88 may, within two months from the date
of the decision or order, appeal to the Tribunal.
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91. Money how recovered.— Every order
passed by the Registrar or his nominee or board-

of nominees under section 88 or 89 every order -

passed in appeal under the last preceding
section, every order passed by a liquidator
under section 95, every order passed by the State
Government in appeal ‘against orders passed
under section 105 shall if not carried out,—

(a) on a certificate signed by the Registrar
‘or a Liquidator, be deemed to be a decree of
- a Civil Court and shall be executed in the

same manner as a decree of such Court; or

(b) be executed accordrng to the law and

-under the rules for the time being in force for _

the recovery of arrears of land revenue

Provided that, any application for the recovery
in such manner of any such sum shall be made
to the Collector, and shall be accompanied by.a

certificate signed by the Registrar, or-by any.

Assistant Registrar-as duly authorized by the.
Reg'istrer‘in this behalf, Such application shall be
made within twelve years from the date fixed in
the order and if no such dateis frxed -from the
date of the order

91 A Prjvate transfer of property. made after
issue of Certificate void against society.—Any
private transfer or delivery of, or encumbrance
or charge ‘on, property, made or created
after the issue “of certificate of the Registraz,
quuldator or Assrstant Registrar, as the case may
be, under section 91 shall be null and void as
against the society on Whose apphcatron the sa1d
certrﬁcate was 1ssued :

. G
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- 91 B. Transfer of property which cannot be

* sold.~—(1) ‘Whenin any execution of an order
~sought to be executed under section 91, any

‘property cannot be: sold. for want of ‘buyers, if

- such property is'in occupancy of the defaulter,
-or. of some person ‘in his behalf, or of some

person claiming under a title created by
the defaulter, subsequently to the issue of
the ‘certificate of the-Registrar, Liquidator or
the Assistant Registrar, under clause (a) or (b) of

“section 91,- the Court or: the  Collector. or

the Registrar, as the case may be, may, notwith-
standing anything contained in any law for the
time being:in force, direct that the said.property
or any portion thereof, shall be transferred to the
society which has applied for the executlon of

_the said order,. in the /manner. prescnbed

(2) Where property is transferred to the
socrety under the foregomg sub-sectlon, or where

. property is sold under section 91, the Court, the

Collector or the Registrar, as the case may be,

. may, in ‘accordance with rules, place the society

or the .purchaser, as" the case may be, in

‘_ possessmn of the property transferred or sold

' (3) Subject to such rules as may be «made in

.ffthls behalf, ‘and to any rights, encumbrances,
- charges: or equities lawfully subsisting-in favour

of any person, such property or portion thereof

““shall be ‘held under sub-section ‘(1) by the said
" ‘society on such terms-and’ conditions as may be
.agreed upon between the Court, the Collector or
- the"Registrar, as the: case may be, and the said
. society subject to the general or special. orders of
-the.State. Government, the - Collector or the
_4Reglstrar may delegate to an ofﬁcer not below

the rank of the Deputy Collector or the Assrstant
Reg1$trar power exercisable by the Colleétor’ or

- the Registrar under this: section.
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910 Recovery of any sum advanced by a
resource. society.—(1) Notwithstanding anything
contained in sections 83, 86 and 91, on an
application made by a resource somety for the
recovery of arrears of any sum advanced by it
to any  of its members and on its furnishing
statement of accounts in respect of such arrears,

the - Registrar may after making such inquiries
" as he may deem fit, grant a certificate for the
recovery of the amount stated thereln to be due

- as arrears.

(2) Where the Reglstrar is satrsfled that a

-resource -society has failed to take action under

" the foregoing sub-section inrespect of arrears of '

any suin advanced by'it to any of it's members,
the Registrar may on his own motion, after
making such mqulnes as he may deem fit, grant
a certificate for the recovery of the amount stated
therein to be due as arrears. :

- "(3) A certificate granted by the Registrar
under sub-section (1) or sub- section (2). shall be
final and conclusive proof of the arrears stated
- to be due therein and the same shall be recover-
- able according to the law for the time being in

force for the recovery of arrears of land revenue.

91D Reg1strar s powers to recover certam sums
- by attachment -and- sale of property.— .(1 ) The
- Registrar or.any officer subordinate to him-or.an
officer of-a Federal Institution duly empowered
by him in this behalf, may -subject to such rules
_as may be made by the State Government but
without pre]udlce to any other mode of recovery
"prov1ded by or under thls ‘Act, recover ——

(a) any amount dug under:a decree or order
of Civil Court obtained by a society;

et g
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(b) any amount due under a decision, award
or order of the Regrstrar arbitrator or
qumdator or Tnbunal ‘ '

“(c) any sum awarded by way of costs under
this Act; :

' (d) any su.m ordered to be paid under this

Act as a contribution to the assets of the soci-
ety together with interest, if any due on such
‘amount- or sum and ‘costs of process- by the
~"attachment and sale or by sale without
-attachment of the property of the person
against whom' $uch decree, decision, award
‘ororder:. has -been. obta.lned or passed

(2) The Reg1strar or the ofﬁcer empowered by
h1m shall be deemed when exercrsmg the
powers under the foregomg sub-sectlon or when

_ passing any orders on any apphcatlon made to

him for such recovery, to be a:Civil Court for the

- purpose. of rarticle ‘136 of the Schedule to the

Limitation Act, 1963. (Central Act .36 .of 1963)..

20, Amendment of section 92B.— Existing

 provisions of section 92B ‘shall be numbered’ as

sub-section ‘(1) thereof 'and after sub-section (1)
as so-numbered, the following sub-sections shall
be inserted, namely:- ..

C%2) Notmthstandmg anythmg contained in
‘this Act; in the case of an msured co- operatlve :
-*bank—— oo :

: (1) an order for the w1nd1ng up, or ‘an
"order sanct1on1ng a scheme of ‘Gompromise
“or arrangement, or of amalgamation, or
‘reconstruction’ - (including * division or
" re-organisation), of the bank may be made only
. with the previous .sanction in writing of the .
Reserve Bank of India;
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(@) if SO requ1red by ‘the Reserve Bank of
‘India’in the ‘public 1nterest ‘or_for preventmg
the affairs of the bank from being conducted
in a manner detriméntal to the interests
of the depositors or for securing the proper

- management of the bank, an order shall be
.made for the" supersessmn (removal) of the
comrmttee of management ‘of society and the
appointment- of an Adrmmstrator therefor. for
-such. period: or- penods not. exceedmg five
‘years-in the-aggregate, as may from-time.to
time be:specified by the. Reserve Bank:of
India, and the Administrator so appointed:shaili,
after the expiry of his term of office, continue

in o‘fﬁce unt11 the day 1mmed1ate1y precedmg;
‘the ‘date of the first meetmg ‘of the newf

v comrmttee of management of somety

(3) ‘An order for the winding up- ef the bank ‘ar
an order Fanctioning a scheme of compromise or .
an'angement ‘or ‘of" amalgamatlon or -reconstruc- -

tion (including dnnsron or re- orgamsatlon) or.an
order. for .the supersessron (removal) of the

comrmttee,,of .management: of : society v_,an,,d;,the;
appointment ‘of 'an Administrator. therefor.made-
with the previous sanction in writing or:on-the

requisition of the Reserve. Bank of Ind1a shall not
be liable:to: be.. called in questron in any manner
and the liquidator or the insured co-operative
bank or the transferee bank, as the case may be,
shall Ab under an obhgatmn to repay the Dep031t
Insurahce Corporatron estabhshed under ‘the
Depositi:Insurance . and.: Cred1t Guarantee

Corporation-Act,:1961 (Central: Act 47 of 1961) An.

the cucumstances ‘to the extent and in’ the
manner referred to in section 21 -of that” Act

e T

Exp]anatiorr -

(a) the expression “an insured Co-operative
bank™ means a society which is an insured
bank under the provisions of the Deposit
Insurance and Credit Guarantee Corporation
Act, 1961 (Central Act 47 of 1961);

(b) the expression “the ‘transferee bank” has

the same meaning as assigned to it in that
Act.”

21. Amendment of section 114.— In section 114
of the principal Act—-

(i) for sub-section  (2), the - following
sub-section shall be substituted, namely:-

“(2) The Co-operative Tribunal shall consist

of three members to be appointed by the

" Government, one among whom shall be
appointed as the President”., o

(ii) for sub-section (3), the folloWing
sub-section shall be substituted, namely:—

“(3)(a) the President of the Co-operative
Tribunal shall be a person who is qualified to-
be appointed as a District Judge or is or has
been a Judicial Officer for a period of seven
years or has held the post of the President
of the Goa, Daman and Diu Co-operative
Tribunal for a period of five years or is holding
or has held the post of Registrar of Co-opera-
tive Societies for a period not less than three
years or has been a Secretary to the
Government of Goa.

(b) Two other members of the Co-operative
Tribunal shallu_be persons of ability, integrity and



standing, and having adequate educational
qualifications, knowledge, experience of at least
five years in dealing with problems relating to
Co-operatives and / or persons having served in
the Co-operative Department for a minimum

period of twenty years and holding or held the

post atleast in Group ‘A’ Junior grade in Goa Civil
Service for minimum period of five years.

(ifi) in sub-section (4), for the words “Presi-
dent of the Administrative Tribunal”, the words
“ President or Additional President of the Ad-
ministrative Tribunal” shall be substituted.

22. Amendment of section 121.— - In section 121
of the principal Act,—

(a) in the heading, the words “Co-operative
Authonty and” of shall be omitted.

(b) in sub sect1on (1)—

(i) in clauses (a), (b), (c) and (d), the words
"a Co-operative authority or”, wherever they
occur shall be deleted.

(ii) in sub-sections (2), (3) and (4), the
words “ a Co-operative authority or”,
wherever they occur, shall be omitted,;

(iii) ih sub-section (3), the fw,er'd’s“_
‘authority or” shall be omitted; '

(i‘v) in sub-section (4), the words *“
Authonty or” shall be omitted and for the
words “said authorities, wherever they
occur, the words “said Tribunal” shall be

~ substituted”.

" (v) sub-section (6) shall be omitted;
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23. Insertlon .of new section .123A.—After

' sect1on 123 of the principal Act, the followmg

sect1on shall be inserted, namely—_‘

"123 AHandmg over records and’ property
to new Chazrman on glection. —(1) On the elec-
tion of a new Board of Directors and its
Chairman, the retiring -Chairman in whose.
place the new Chairman is elected, shall hand
over charge of the office and all papers and
property, if any, of the society in his
possession or any officer thereof, to the new
Chairman of the Board of Directors.
(2) If the retiring’ Chairman fails or refuses to
hand over charge, or to hand over the papers

~and property of the society as aforesaid, the

Registrar, or any person authorised by him in
this behalf, may, by ordér in writing, - direct him
to forthw1th handover such charge and property.

(3) If the retiring Chairman to whom a
direction has been issued as aforesaid does
not comply with such direction, he shall, on
conviction, be punished with simple imprison-
ment which may extend to one month, or with
fine which may extend to five thousand rupees,
or with both and the Registrar may, on the
retiring Chairman's failure to comply with such
direction, take may order for seizing the records
and property and handing it over to the new
Chairman.”

24. Insertion of new section 126A.; After
section 126 of the principal Act, the following
new section 126 A shall be inserted, namely:—

“126A. Power to exempt societies from
provisions of this Act.—The Government may,
by general or special order, to be published in
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the Official Gazette, éxempt any society or class
‘of societies from any of the provisions of this .
Act, or may direct that such provision shall
. apply to such society or class of societies with
“such modifications not affécting the substance
thereof as may be specified in the order:

Provided that no order to the prejudice of any
' society shall be passed, without an opportunity
being given to'such society to present its case.”.

o 25 Amendment of section 127.— in ‘set':tion 127
of the principal Act,— .-in sub-section (2),—

. (a) clauses (xxxv), (mmn) and (xxxvii) shall
be onutted

(b) in clause (xiii), the .expression “the
‘Co-operative authority,” shall be omitted.




